Gouernment of the Bistrict of Columbia
ZONING COMMISSION

ZONING COMMISSION ORDER NO. 02-39
Case No. 02-39
(Amendment to the Zoning Map for Earthclot Design)

Pursuant to notice, the Zoning Commission for the District of Columbia (the “Commission”)
held a public hearing on May 5, 2003, to consider an application from Earthclot Design
(“Earthclot”) on behalf of the owners of 3101, 3103, 3105, 3107, and 3109 Mt. Pleasant Street,
N.W. (the “subject properties™) for review and approval of an amendment to the Zoning Map of
the District of Columbia from R-5-D to C-2-A for Lots 1049-1053 in Square 2595, pursuant to
§ 102 of the District of Columbia Municipal Regulations (DCMR) Title 11 (Zoning). The public
hearing was conducted in accordance with the provisions of 11 DCMR § 3022.

FINDINGS OF FACT

Preliminary Matters

1.

On September 30, 2002, Earthclot submitted an application to the Office of Zoning for a
map amendment to rezone the subject properties from a high-density residential zone (R-
5-D) to a low-density mixed-use commercial-residential zone (C-2-A).

Following a presentation by the Office of Planning (“OP”), the Commission agreed to set
the case down for a public hearing at its January 13, 2003 public meeting. Notice of the
public hearing was published in the D.C. Register on March 28, 2003, and the Office of
Zoning mailed notice to property owners within 200 feet of the subject properties.

Earthclot filed an additional submission in support of its application to the Office of
Zoning on February 21, 2003.

At the public hearing on May 5, 2003, the Commission learned that Earthclot had failed
to post a placard at the subject properties announcing the proposed map amendment in
accordance with 11 DCMR §§ 3015.4 through 6. Charlotte Schoeneman, an architectural
designer appearing for Earthclot, testified that Earthclot had made several attempts to
notify community members regarding the proposed map amendment: representatives
went “door to door” speaking to neighbors about the proposal; a “listserve” for
community members was published about the proposal; and representatives made
presentations about the proposal at three (3) Advisory Neighborhood Commission
(“ANC”) meetings. Ms. Schoeneman testified that Earthclot knew of no opposition to
the proposal, except for one person who was generally opposed to all new development
along Mt. Pleasant Street. Earthclot also submitted a petition in support of the map
amendment (Exhibit 13), which numerous members of the community had signed.
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There were no persons present at the public hearing who were in opposition to the
proposed map amendment, and the Commission received no written submissions in
opposition to the proposal.

Notwithstanding Earthclot’s failure to post, the Commission found that notice was
provided through publication in the D.C. Register and mailings to nearby property
owners, and that members of the community received actual notice of the proposal. As a
result, the Commission proceeded with its hearing and deliberations on May 5, 2003,
subject to Earthclot’s subsequent compliance with the formal posting requirements.

Other than the statements proffered by Ms. Schoeneman, Earthclot offered no testimony
in support of its application and requested the Commission to decide the matter based
upon its application and the written record.

The Application

8.

10.

11.

The subject properties are located on Mt. Pleasant Street, N.W. at the corner of Mt.
Pleasant and Irving Streets. They comprise approximately 6,819 square feet and are
located in the R-5-D zone. The subject properties are developed with row houses, and
three (3) of the five (5) row houses have existing home occupations. The owners wish to
expand these three (3) properties into small businesses beyond their current home
occupation limit.

Except for the subject properties, other properties on Mt. Pleasant Street are commercial
in nature. The subject properties face commercial buildings and are adjacent to buildings
in the C-2-A commercial zone. The properties are bounded to the north along Mt.
Pleasant Street by low-scale neighborhood-serving retail uses in two- (2) and three- (3)
story row buildings. Similar properties are located across the street. The subject
properties and all of the properties along Mt. Pleasant Street are within the Mt. Pleasant
Historic District, which developed as a commercial center around the turn of the century.

Although the C-2-A commercial zone is less restrictive than the R-5-D zone in terms of
use, the area limitations of the C-2-A commercial zone (its maximum height, FAR, and
lot occupancy requirements) are more restrictive than those of the R-5-D zone."

The proposed rezoning is fully consistent with and fosters the goals and policies stated in
various elements of the District of Columbia Comprehensive Plan, specifically:

1

The R-5-D zone allows: matter-of-right high-density development of general residential uses, including

single family dwellings, flats, and apartment buildings. The maximum lot occupancy is 75%; the maximum density
is 6.0 FAR for apartment houses and hotels and 5.0 FAR for other structures. The maximum height is 90 feet.

The C-2-A zone allows: matter-of-right low-density development, including office, retail, and all types of

residential uses. The maximum lot occupancy for residential use is 60%. The maximum density for residential use
is 2.5 FAR, and 1.5 FAR for other uses. The maximum height is 50 feet.
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12.

13.

14.

(a) Economic Development Element — The Economic Development Element contains a
goal to revitalize older business areas. The rezoning of Square 2595 from residential
to commercial would revitalize the Mt. Pleasant business area, which developed at the
turn of the century.

(b) Land Use Element — The Land Use Element objectives for commercial land are to
promote the vitality of the District’s commercial areas and to provide for continued
growth and vitality of the District’s economy and employment base. Additionally,
the Comprehensive Plan Generalized Land Use Map identifies this area as a Local
Neighborhood Center to be upgraded.

(c) Ward 1 Element — The Ward 1 Element identifies Mt. Pleasant Street as a target for
revitalization and improvement. It also encourages commercial development that is
compatible with current neighborhood uses and historic districts. Specifically,
8§ 1203.1(s)(1) details the following objective: “Maintaining and preserving the local
neighborhood shopping character of Mount Pleasant Street to better serve the
immediate neighborhood, including an examination of the possibility of rezoning
Mount Pleasant Street.” The rezoning of Square 2595 would permit the commercial
home occupations to develop into small businesses on Mt. Pleasant Street that are
compatible with the other commercial uses on the street. These commercial uses
would serve the nearby residential properties and would not be inconsistent with the
historic district. (Exhibit 21, p. 5)

The proposed rezoning is fully consistent with the Generalized Land Use Map, which
specifically designates the subject properties as low-density commercial. (Exhibit 21, p.
5) The C-2-A zone is designed to provide facilities for shopping and business needs for
segments of the city outside of the central core. Thus, this proposed zoning designation
is consistent with a low-density neighborhood shopping area, whereas the current
residential zoning is contrary to the Generalized Land Use Map.

The proposed rezoning would not significantly impact traffic or transportation in the
neighborhood. While the zoning change would likely lead to the addition of two (2) or
more businesses on Mt. Pleasant Street, the traffic impact would be negligible. The total
possible area of business use in the proposed map amendment area is only 10,229 square
feet. (This sum is based upon the 6,819 square feet of land within the subject properties
multiplied by the 1.5 FAR commercial use permitted in the C-2-A zone.) Since the
existing business area is currently 1,800 square feet, the rezoning could result in a
possible increase of approximately 8,400 square feet of business use. An increase in
business use of this size would not result in a significant amount of commercial activity
along an already largely commercial street such as Mt. Pleasant Street.

OP reviewed the proposed rezoning and submitted a final report recommending approval
of the map amendment. (Exhibit 21) In its report, OP noted that other agencies of the
District of Columbia supported the proposal as well: the Historic Preservation Office; the
Department of Housing and Community Development; and the Fire and Emergency
Medical Services Department. The Historic Preservation Office stated in particular that
the existing residential buildings on the square were constructed in 1978 and were
considered not to contribute to the character of the historic district. It stated further that
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the introduction of additional commercial uses could be accommodated, as long as the
changes were generally in character with the historic district.

15.  ANC 1D submitted a resolution dated March 3, 2003 in support of the map amendment.
(Exhibit 19) The ANC noted that the proposed zoning change would reflect the
commercial nature of Mt. Pleasant Street and would be consistent with the 2002
Generalized Land Use Map.

The Proceedings

16.  The Commission voted at the May 5, 2003, public hearing to approve the map
amendment subject to Earthclot’s filing a proper affidavit of posting. On May 6, 2003,
Earthclot posted a placard on each of the five (5) properties announcing the proposed
map amendment and maintained the placard for 30 days, until June 6, 2003. In
accordance with the Commission’s directive, Earthclot filed a posting affidavit and an
affidavit that the posting was maintained for 30 days. (Exhibits 27 and 29)

17. Pursuant to the District of Columbia Home Rule Act, the Commission referred its
proposed decision of approval to the National Capital Planning Commission (“NCPC”)
for review and comments. The NCPC reviewed the proposed rezoning and found that
the proposal would not adversely affect the identified federal interest nor be inconsistent
with the Federal Elements of the Comprehensive Plan for the District of Columbia.
(Exhibit 30)

CONCLUSIONS OF LAW

Section 1 of the Zoning Act of 1938, D.C. Official Code § 6-641.01 (2001), establishes the
authority of the Zoning Commission “to promote the health, safety, morals, convenience, order,
prosperity or general welfare of the District of Columbia.” Approval of the requested change in
zoning from the R-5-D to C-2-A District is not inconsistent with the Comprehensive Plan for the
National Capital and the purposes of the Zoning Act. The approval of the application will
promote orderly development in conformity with the entirety of the District of Columbia zone
plan as embodied in the Zoning Regulations and Map.

The Commission finds that the proposed rezoning is consistent with the Comprehensive Plan,
specifically the various provisions of the Land Use, Economic Development, and Ward 1
Elements described in this order. In addition, the proposed change in zoning is fully consistent
with the Generalized Land Use Map’s designation of the subject properties as low-density
commercial, and is fully consistent with the commercial character of Mt. Pleasant Street.

The Commission takes note of ANC 1D’s resolution in support of the project and finds its advice
persuasive. In doing so the Commission has accorded to the ANC’s decision the “great weight”
required by law.
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DECISION

In consideration of the Findings of Fact and Conclusions of Law contained in this order, the
Zoning Commission for the District of Columbia hereby ORDERS APPROVAL of this
application for an amendment of the Zoning Map for Lots 1049, 1050, 1051, 1052, and 1053 in
Square 2595, as identified in this application.

The Applicant is required to comply fully with the provisions of the Human Rights Act of 1977,
D.C. Law 2-38, as amended, and this order is conditioned upon full compliance with those
provisions. In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official
Code § 2-1401.01 et seq., (Act) the District of Columbia does not discriminate on the basis of
actual or perceived: race, color, religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, familial status, family responsibilities, matriculation, political
affiliation, disability, source of income, or place of residence or business. Sexual harassment is a
form of sex discrimination which is also prohibited by the act. In addition, harassment based on
any of the above protected categories is also prohibited by the Act. Discrimination in violation of
the Act will not be tolerated. Violators will be subject to disciplinary action. The failure or
refusal of the Applicant to comply shall furnish grounds for the denial or, if issued, revocation of
any building permits or certificates of occupancy issued pursuant to this order.

Vote of the Zoning Commission taken at its public hearing of this case on June 9, 2003, by a
vote of 4-0-1 (Carol J. Mitten, John G. Parsons, Anthony J. Hood, and Peter G. May to approve;
James H. Hannaham not present, not voting).

In accordance with the provisions of 11 DCMR § 3028, this order shall become final and

effective upon publication in the D.C. Register, that is, on SEP 0§ 2003 .

Caoad G Mzt

CAROL J. I\yTTEN JERRILY SS, F.;lIA
Chairman Director
Zoning Commission e of Zoni
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